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S.L 31 of 2012
BUSINESS TAX ACT
(Act 280/ 2009) g

Business Tax (Doubi:e Taxation Agreement) (No. 9) '
‘ ' Regulations, 2012 :

In exercise. of the powers confcm:d by section 79 of the

Business Tax Act, the Vice-President and the Minister of
Finance, Trade and Investment hereby makes the follomg‘

B RGgllL‘ithllS —

These Regulatlons may be cllzed as the Busmess Tax

Jon I&TaxanonAgreement) (NQ 9) chﬂauons 2012

2. T is hcreby declaxed that the Govmment of the
Republic of Seychelles and the Government of the Faroes have
entered into an Agreement for the purpose of avoidance of
double taxation and prevention of fiscal evasion with respect

. to taxes on income and. the Agreement shall have effect in
; relanontothc tax unposedundarthcAct :

SCHEDULE

| SAGREEMZENT BETWEENTHEGOVERNMENT OF

THE REPUBLIC OF SEYCH .
GOVERNMENT OF THE FKRQES DESIRING TO
- CONCLUDE AN AGREEMENT CONCERNING
' INFORMATION ON TAX MATTERS

Preamble

The Government of the Faroes and the Government of the
Republic of Seychelles, desiring to conclude an Agreement
concerning information on tax matters, have agreed as
follows:

HAVEAGREED as follows:

Citation

Declaration
and effect of

Agreemcmt_
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Article 1
Object and scope of the agi‘eement

The competent authorities of the ContractingParties shall

provide assistance through exchange of information that is

foreseeably relevant to the administration and enforcement of
the domestic laws of the Contracting Parties concerning taxes

covered by this Agreemient. Such information shall include

information that is foreseeably relevant to the determination,

assessment and collection of such taxes, the recovery: ang

enforcement of tax claims, or the investigation or prosecution

of tax matters. Information shall be exchanged in accordance

with the provisions of this Agreement and shall be treated as

confidential in the manner provided in Article 8. The rights and

safeguards secured to persons by the laws or admmistrative
practice of the requested Party remain applicable to the extent

that they do not unduly prevent or delay effective exchange of
mformation.

~ Article 2

Jurisdictibn‘

Arequested Party is not obligated to prov}de information which
is neither held by its authorities nor in the possession or control
of persons who are within its territorial jurisdiction.

Article 3
Taxes covered

. The taxes which are the subject of this Agreement are
taxes of every kind and description imposed in the
Contracting Parties.

2, This Agreement shall also apply to any identical or any-
substantially similar taxes imposed after the date of
signature of the Agreement in addition to or in place of

, the existing taxes. The competent authorities of the
Contracting Parties shall notify each other of .any
substantial changes to the taxation and related
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information gathering measures covered by the
Agreement

Article 4
Definitions

For the purposes of this Agreement, unless otherwise
defined:

(a) “theterm “Contracting, Party means the Faroesor -
.Seychel!es asthe context requires;

®)

(©)

(d

the term "Seyche!les” means the* territory of the
Republic of Seychelles including its exclusive

economic zone and continenta! shelf where

Seychelles exercises sovereign nghts and
jurisdiction in conformity with the provisions of

- the United Nations Convention on the Law of

the Sea;

the term “tht_ﬁ Faroes" means the landmass of the
- Faroes and their territorial waters and any area
- ontside the territorial waters where the Faroes

according to Faroese legislation and ' in

- accordance with international law, may exercise

rights with respect to the seabed and subsoil and
their natural resources;

the term "competent authofity" means:

() in Seycheiles, the Minister of Finance or
an_ authorised representative of the
Minister of Finance;

(i) in the Faroes, the Minister c}f Finance or
his authorised representative or the

authority which is designated as a -

competent authority | for the purpose of this
Agreement;
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(e)
)

3]

(h)
()

®

(k)

the term “person” mcludes an individual, a
company and any other body of persons;

- the term “company” means any body corporate

or any entity that is treated as a body corporate
for tax purposes; ’

the term “publicly traded company” means any
company whose principal class of shares is listed
on a recognised stock exchange provided its
listed shares can be readily purchased or sold by
the public. Shares can be purchased or sold “by
the public” if the purchase or sale of shares is not
implicitly or explicitly restricted to a limited

- group of investors;

the term “principal class of ShBIES means the
class or classes of shares representing a majority
ofthe voting power and value of the company;

the term “recogniéed stock exchange” means
any stock exchange agreed wupon by the

~competent authorities of the Contracting Parties;

the term “collective investment fund or scheme™
means any pooled investment vehicle,
itrespective of legal form. The term “public
collective investment fund or scheme” means
any collective investment fund or scheme
provided the units, shares or other interests in the
fund or scheme can be readily purchased, sold or

-redeemed by the public. Units, shares or other

interests in the fund or scheme can be readily

-purchased, sold or redeemed “by the public” if

the purchase, sale or redemption is not implicitly
or explicitly restricted to a limited group of
investors;

the term “tax” means any tax to which the
Agreement applies;
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() the term “applicant Party” means the
Contracting Party requesting information,

(m) the term “ré'quested Party” means the
Contracting Party requested to provide
information;

(n) the term “information gathering measures”
_means laws and administrative or judicial
procedures that enable a Contracting Party to
obtam and provide the requested information;

(0) the term “information” means any fact,
statement or record in any form whatever;

(p) the term “criminal tax matters” means tax
matters involving intentional conduct which is
liable to prosecution under the criminal laws of

the applicant party;

(@ the term “criminal laws” means all criminal

© laws designated as such under domestic law
irrespective of whether contained in the tax -

laws, the cnmmal code or other statutes.

As regards the application of this Agreement at any

time by a Contracting Party, any term not defined

therein shall, unless the context otherwise requires,

have the meaning that it has at that time under the law

.of that Party; any meaning under the applicable tax

laws of that Party prevailing over a meaning given to

the term under other laws of that Party.

Article 5
Exchange of Information Upon Request

The competent authority of the requested Party shall
provide upon request information for the purposes
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referred to in Article 1. Such information shall be
exchanged without regard to whether the conduct
being investigated would constitute a crime under the
laws of the requested Party if such conduct occurred in
the requested Party.

If the information in the possession of the competent
authority of the requested Party is not sufficient to
enable it to comply with the request for information,
that Party shall use all relevant information gathering
measures to provide the applicant Party with. the
information requested, notwithstanding that the
requested Party may not need such information for its
own tax purposes. ‘

If specifically requested by the competent authoﬁty of

- an applicant Party, the competent authority of the

requested Party shall provide information under this
Article, to the extent allowable under its domestic
laws, in the form of depositions of witnesses and
authenticated copies of original records.

Each Contracting Party shall ensure that its competent
authorities for the purposes specified in Article 1 of the
Agreement, have the authority to obtain and provide
upon request:

(a) information held by banks, other financial
institutions, and any person acting in an agency
or fiduciary capacity including nominees and
trustees; - , :

(b) information regarding the ownership of
companies, partnerships, trusts, foundations,
“Anstalten” and other persons, including, within
the constraints of Article 2, ownership
information on all such persons in an ownership
chain; in the case of trusts, information on
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The competenit aﬁtﬁmity"of ihekz{pplicant Party shall

settlors, trustees and beneficiaries; and in the
case of foundations, information on founders,
members of . the foundation council and
beneficiaries. Further, this Agreement does not
create an obligation on the Contracting Parties
to obtain or provide ownership information with
respect to publicly traded companies or public
collectrve investment funds or schemes unless

such information can be obtained without

giving rise to disproportionate difficulties.

provide the following nformation to the competent
authority of the requested Party when making a
request for information under the Agreement to

demonstrate the foreseeable relevance of the ‘

information to the request
(a) theidentity of the person under examination or
: investigation; .
(b) a statement of the information sought including
: its nature and the form in which the applicant
Party wishes toreceive the information fmm the
requested Party; -
(c) the tax purpose for which the information is
: sought; . _
(d) grounds for believing that the information

(e)

requested is held in the requested Party or is in
the possession or control of a person within the
jurisdiction of the requested Party;

to the extent known, the name and address of
any person believed to be in possession of the
requested information;



246

Supplement to Official Gazette [14th May 2012]

()

4]

a statement that the request is in conformity with
the law and administrative practices of the
applicant Party, that if the requested information
was within the jurisdiction of the applicant Party
then the competent authority of the applicant

" Party would be able to obtain the information

under the laws of the applicant Party or in the
normal course of administrative practice and
that it is in conformity with this Agreement;

a statement that the applicant Party has pursued
all means available in its own territory to obtain
the information, except those that would give
rise to disproportionate dlfﬁcultles

The competent authority of the requested Party shall
forward the requested information as promptly as
possible to the applicant Party. To ensure a prompt
response, the competent authority of the requested
Party shall: :

(a)

(b)

Confirm receipt of a request in writing to the
competent authority of the applicant Party and
shall notify the competent authority of the
applicant Party of deficiencies in the request, if
any, within 60 days of the receipt of the request.

If the competent authority of the requested Party
has been unable to obtain and provide the
information within 90 days of receipt of the
request, including if it encounters obstacles in
furnishing the information or it refuses to furnish

- the information, it shall immediately inform the .

applicant Party, explaining the reason for its
inability, the nature of the obstacles or the
reasons for its refusal. ‘
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Article 6
Tax Examinations Abroad ,

A Contracting Party may allow representatives of the
competent authority of the other Contracting Party to
enter the territory of the first-mentioned Party to
interview individuals and examine récords with the
written consent -of the persens concemed. The
competent authority of the second-mentioned Party
shall notify the competent authority of the first-
-mentioned Party of the time and place of the meetmg
with the mdmduals concemed '

At the request of the c0mpetent “authority of one
Contracting Party, the competentanthority ofthe other
Contracting Party may allow representatives of the
competent authority of the first-mentioned Party to be
present at the appropriate part of a tax examination in
the second-mentmned Party

If the request referred toin paragraph 2 is acceded to,.
the competent -authority of the Contracting Party
conducting the examination shall, as soon as possible,
notify the competent authonty of the other Party about
the time and place of the exammaﬁon, the authenty or
official designated to carry out the examination and
the procedures and conditions required by the first-
mentioned Party for the conduct of the examination.
All decisions with respect to the conduct of the tax
examination shall be made by the Party coniducting the
examination.
_ Article 7
Possibility of Declining a Request

The requested Party shall not be required to obtain or -
provide information that the applicant Party would not
be able to obtain under its own laws for purposes of the
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administration or enforcement of its own tax laws. The
competent authority of the requested Party may decline
to assist where the request is not made in conformity

- withthis Agreement.

‘The provisions of this Agreement shall not impose ona

Contracting Party the obligation to supply infermation
which would disciose any trade, business, industrial,
commercial or professional secret or trade process.
Notwithstanding the foregoing, information of the type
referred to in Article 5, paragraph 4 shall not be treatq

- as such a secret or trade process merely because 1t

meets the criteria in that paragraph.

The provisions of this Agreement shall not impose ona
Coantracting Party the obligation to obtain or provide
information, which would reveal confidential
comnwmications between a client and an attomey,
solicitor or other admitted legal repxesentatwe where

such communications are:

(a) produced for the pu:rposés of seeking or
pmvxdmg legal advice or

(b) produced for the purposes of use in ex:stmg or
contemplated legal proceedings.

The requested Party may decline a request for
informatien if the disclosure of the information woul
be contrary to public policy (ordre public).

A request for information shall not be refused on the
ground that the tax claim giving rise to the request is
disputed.

The requested Party may decline a request for

-information if the information is requested by the

applicant Party to administer or enforce a provision of
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the tax law of the applicant Party, or any requirement
" connected therewith, which discriminates against a
national of the requested Party as compared with a
national of the applicant Party in -the same
circumstances. - L
 Arfice8
Confidentiality

Any information received by a Contracting Party under this
ement, shalt bé treated as confidential -and may be
closed only to persons or authorities (including courts and
administrative bodies) in the jurisdiction of the Contracting
Party concerned with the. assessment or collection of, the
enforcement or prosecution in respect of, or the determimation
of appeals in relation to, the taxes imposed by a Contracting
Party. Such persons or authorities shall ‘use such information
only for such purposes. They may disclose the information in
public court proceedings or in judicial decisions. The

information may not be disclosedto any other person or entity

or authority or any. other jurisdiction without the express

“written consent of the competent authority of the requested
Article 9

_ - Costs 4

Incidence of costs incurred in providing assistance shall'be

agreed by the competent authorities of the Contracting Parties.
Article 10 B

Implementation Legislation

The Contracﬁng Parties shall enact any legislation necessary
to comply with, and give effect to the terms of the Agreement.

Article 11 4
Mutual agreement procedure

1. Where difficulties or doubts arise between the
Contracting Parties regarding the implementation or
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interpretation of this 'Agreement, . the respecti{fe

competent authorities shall endeavour to resolve the

- matterby mutual agreement. -

In addmon to the agreements referred to in paragraph
1, ﬂle competent authorities of the Contracting Parties

. - may mitually agree on the procedures tobe used under -
I Arl:wies Sand6. _

 The cbm;)etent authonties of the Contractmg Parties -

mway  Communicate with ‘each other directly fr~

- ps¢sofreachmg agreementunderthlsAmcle

Artlcle 12 _
Entry intﬂ Ferce

Each of the Conlract:mg Paxtles shall notlfy the otherin

-writing of the completion of the procedures required by
its law for the entry into force of this Agreement. ‘

| _The Agxeement shall cnter into force on the thirtieth
day: after the receipt of the later o_f these notifications

and shall‘thereupon ha:ve effect -

':(a,) forcnmmaltaxmatters onthatdate, _

(b)  for all other matters covered in-Article 1, for
- taxable periods begmmng onorafter the first day
of January of the year next following the date on-
which the Agreement enters info force, or wher=-
there is no taxable period, for all charges to td
arisitig on'or aftér the first day of January of the.
_year ‘pext following ‘the date on. which the
. Agi'acment enters mto force

Artlcle 13
Termmatmn

This Agrcement shall remain in force until terminated
by a Contracting Party. Either Contracting Party may
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terminate the Agreement by giving written notice of
termination to the other Contracting Party. In such
case, the Agreement shall cease to have effect on the
first day of the month following the end of the period
of six months after the date of receipt of notice of
termination by the other Contracting Party.

2. In the event of termination, both Contracting Parties

shall remain bound by the provisions of Article 8 with
respect to any information obtained under the
Agreement; '
IN WITNESS ‘WHEREOF the undersigned being duly
~ authonised thereto have signed the Agreement. -

Done at Paris this 30th day of March of 2011, in duplicate in the
English language. ' : -

T SET R
—ﬁ‘ - 1—1—/4 ,‘;". Q;Mi'l.'{. - I‘I.a.T ‘-:,.\.,»j ¥

FortheGovernment. ~ Forthe Government
of the Republic of Seychelles ofthe Faroes '

MADE this 9th day of May, 2012.

. PIERRELAPORTE .
MINISTER OF FINANCE, TRADE.
. AND INVESTMENT



